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MEMORANDUM 

TO: Files 

FROM: Abe Krash 

RE: Philip Morris — Barclay 

I wish to record the following memorandum to 

the files concerning a meeting which Alex Holtzman 
and I had today at the FTC with Matthew Myers. We met 
with Mr. Myers fox about one-half hour beginning at 
11:00 a.m. 

I began the meeting by stating that we were 
prepared to.respond to the FTC’s request for comments 
on the’ six individuals they had identified as possible 
experts. I said that Mr. Holtzman had come down from 
New York to express the company's point of view. 

Mr. Myers said that Wally Snyder had planned to 
join the meeting:but had a commitment which precluded 
his being there. 

Mr. Holtzman then summarized our views with 
respect to each of the proposed experts. He stated as 
follows: 
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1. Paul Lacy -- He is a pathologist at 
Washington University who has done various studies 

in the field of cancer immunology supported by grants 
from the tobacco industry. PM believes that Lacy is 
an outstanding scientist but does not feel that he 
is qualified with respect to the issues involved in 
the present matter. 

2. Marcus Hobbs -- He is a professor of physical 
chemistry at Duke University. He is a man in his late 
seventies and PM doubts whether, in view of his advanced 
age, he would be able to undertake an assignment of 
this type. He was a consultant at one time to Liggett 

& Myers. Furthermore, his experience with tobacco 
relates to its analytical chemistry which is not the 
present problem. 

3. Michael Guerin — He is an analytical chemist 
at Oak Ridge who Has presumably done some work involving 
use of smoking machines. His principal interest is 

in identifying possible carcinogenic compounds in 
smoke. He was an associate of Dr. Gori who is regarded 
as hostile to the cigarette industry. Further, Dr. Gori 
is a consultant to Brown & Williamson in the present 
matter. -m . . . 
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4. John Kiefer — He is associated with Tennessee 
Eastman. The PM scientific personnel have a high opinion 
of Mr. Kiefer. He has done work in the field of filtra¬ 
tion. However, he is an employee of a company which 
could be potentially an important supplier to Brown & 
Williamson if Barclay is successful, and for that 
reason there is a question whether he has a conflict of 
interest. 

5. Dietrich Hoffman — His expertise is in the 
area of bioassays which is not germane to the present 
issue. Mr. Hoffman was associated with Dr. Wynder, who 
is perceived as a' severe critic of the cigarette indus¬ 
try. Cancer bioassays are not relevant to the present 
controversy. 

6. Lynn Kozlowski — He is a consultant to 
the Canadian government and has written papers in the 
area of carbon monoxide. Mr. Holtzman said he assumed 
that Mr. Myers was familiar with the article which 
Kozlowski had published in "Science" magazine. 

Mr. Kozlowski's thesis was that the existing tar and 
nicotine testing procedures are unsatisfactory; 
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he has been challenging the underlying assumptions 
of cigarette testing as presently observed. The 
present investigation is not directed toward radically 
changing the tar and nicotine testing procedure. 

We said that the present controversy does not 
involve any issue relating to the chemical analysis 
of smoking and, accordingly, that individuals who are 
experts in that field were not appropriate. We said 
the issue really involved a question of physical 
mechanics and that we did know of one individual, with 
whom we had had net contact, who had been recommended 
to us as qualified. We said that Dr. Sheila Widnall 
of MIT, a consultant to PM in this matter, had suggested 
that Phillip Klevanoff, chief of the Division of 
Mechanics at the Bureau of Standards, probably would 
be highly qualified in the subject matter of the present 
controversy. We said that we had had no connection 
with Mr. Klevanoff-but that we felt he should be con¬ 
sidered by the FTC because he would be unobjectionable 
on conflict of interest grounds. Mr. Holtzman gave Mr. 
Myers a resume of Klevanoff which Mr. Myers duplicated 
and retained. 
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Mr. Myers then asked whether it was fair to 
say that the only person we thought suitable {exclud¬ 
ing Mr. Klevanoff) was Mr. Kiefer, and that as to him, 
there was a conflict of interest question. We said 
this was correct. 

Mr. Myers then said there were several questions 
he wished to raise with us. He said he understood it 
was our position that the butt studies and the cotinine 
studies described by Brown & Williamson in its submission 
were not reliable. He asked, if PM were to recommend 
to the Commission an expert who could evaluate these 
studies and their..relevance to the present controversy, 
whom would we suggest. We said that we would want to 
discuss his question with PM scientists and then com¬ 
municate further with him. 

Mr. Myers then went on to say that he had an 
additional hypothetical question he wished to ask us. 

If, he said, Brown & Williamson's primary criticism 
of the PM dilution machine is one that relates to the 
methodology of the PM studies rather than the capability 
of the machine, is there some individual PM could suggest 
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as an expert on evaluating methodology? Mr. Myers 
said he was not certain that this was the thrust of 
Brown & Williamson's position but he said it occurred 
to him that this was an avenue they might pursue. I 
said I felt it would be premature for us to pursue the 
question until we knew the specific nature of Brown & 
Williamson’s criticism. I said that if Mr. Myers would 
inform us of Brown & Williamson's position, we could then 
make a recommendation of an appropriate expert on 
methodology. We also noted that Brown & Williamson 
had had full opportunity to examine the machine and to 
engage in any experiments on the machine it wished to 
undertake. 

I then stated that I had reported to Mr. Holtzman 
that in a conversation with me on Tuesday, Mr. Myers 
had indicated he was going to press Brown & Williamson 
to submit its memoranda to the Commission in the next 
several days. MrT Myers said he had spoken this morning 
to Martin London, counsel for Brown & Williamson, and 
that London had just returned from a vacation and was 
unable to say when Brown & Williamson would make its 
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filing. Mr. Myers said he was going to speak to Mr. 
London Wednesday afternoon to press a prompt submission. 

I stated that I had informed Mr. Holtzman that 
in our conversation on Tuesday, Mr. Myers had stated 
that he was hopeful the Commission would select an 
expert by the end_of the week and that, in addition, 

Mr. Myers was optimistic that the expert could conclude 
his work in about 'two weeks, I said that as Mr. Myers 
had stated to me on the previous day, this assumed the 
experts would engage only in evaluating existing studies 
and would not undertake any new studies or experiments. 
Mr. Myers confirmed that my report to Mr. Holtzman was 
accurate. He said that he recognizes he might be unduly 
optimistic as to the speed in which the bureaucracy 
would function in selecting an expert but that everyone 
in the Commission, from top to bottom, was aware of the 
need for speedy action in this particular matter. He 
said also that he'was optimistic that it would not be 
necessary for the^experts to undertake any new studies 
but that they could confine their attention to evaluat¬ 
ing the existing studies and reports. He also stated 
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that if it developed that additional studies needed 
to be undertaken 5y experts with resultant delay, the 
staff was aware of the importance of taking some type 
of interim action _ with respect to this matter, and 
that it would make some recommendation to the Commission. 

I asked him whether it was correct that the 
next tar and nicotine report by the Commission would 
be forthcoming in "late October or early November. He 
confirmed that this is correct, and he said the Commis¬ 
sion recognized the need to take some action with 
respect to the Barclay matter before that report is 
issued. 

I said that he should be aware that there were 
various developments in the marketplace which could 
overtake events if the Commission did not act speedily. 

I noted that Brown & Williamson was preparing to market 
Kool Ultra Lights with the Barclay filter. Mr. Myers 
said that he had this cigarette. We said that there 
were also reports “of other brands to be introduced which 
would contain the‘"Barclay-type filter. I said that 
the marketing people in various companies probably 
were under instruction from counsel not to take action 
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in the marketplace while the Commission was proceeding 
with its investigation, but this assumed that the 
Commission would speedily resolve the matter. I said 
that the pressures to take action in the marketplace 
were intense and were growing and that we once again 
renewed our appeal for expeditious resolution. Mr. 

Myers repeated that everyone in the Commission, includ¬ 
ing Commissioners^and staff members, was aware of the 
necessity for prompt action. He said that various 
bureaucratic corners were being cut in this particular 
controversy in light of the Commission’s recognition 
that speedy action was important. 

Mr. Myers confirmed to us that the FTC staff 
would distribute copies of the submissions by each one 
of the companies a _ s soon as he had received the Brown & 
Williamson submission. He said that the staff had al¬ 
ready duplicated all of the other companies' submissions. 

Mr. Myers said he appreciated Mr. Holtzman's 
coming in with PM's views on the proposed experts. Mr. 
Holtzman and I left Mr. Myers' office at about 11:40 a.m. 

cc: Alexander Holtzman, Esq. 
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